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Serial No. 07/158,652 
Art Unit 185 


Due to a confusion in the numbering of claims in the previous 
office action, paper number 4, there should have been claims 11-55 
pending and claims 1-10 canceled. Although the previous office action 
was drawn to renumbered claims 29 and 30, the proper renumbering 
should have been 30 and 31, corresponding to the claims numbers 32 and 
33 as submitted with the applicants' amendment, paper number 3, filed 
23 September 1988. The following chart will try to clear the mistakes 
and bring the pending claims into focus: 

Applicants' Paper 4 Correct Numbers Current 

Claim Numbers Claim Numbers Under Rule 126 Status 

1-10 1-10 1-10 canceled 

13-57 11-54 11-55 see below 

<13-31) <11-28) <11-29) canceled 

< 32) < 29) < 30) pending 

< 33) < 30) (31) pending 

<34-57) <31-54) (32-55) canceled 

58-108 - 56-106 pending 

The examiner thanks the attorney in advance for understanding in 
this matter and the new claim numbers under Rule 126 will be used 
henceforth. 

The cancellation of claims 11-29 and 32-55 in paper number 7 
filed 29 November 1990 is acknowledged. 

Newly submitted claims 62-106 are directed to an invention that 
is independent or distinct from the invention originally claimed for 
the following reasons: The amino acid sequences and compositions 
described in claims 62-106 are independent inventions from the DNA 
sequences of claims 30, 31 and 56-61. The amino acid sequences and 
compositions have separate utility as vaccines. 

Since applicant has received an action on the merits for the 
originally presented invention, this invention has been constructively 
elected by original presentation for prosecution on the merits. 
Accordingly, claims 62-106 are withdrawn from consideration as being 
directed to a non-elected invention. See 37 C.F.R. § 1.142(b) and 
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M. P. E. P. § 821. 03. 

Newly submitted claims 56-61 are examined here. 

Claim 30 is rejected under 35 U.S.C. § 112, first paragraph, as 
the disclosure is enabling only for claims limited to the entire 
sequence as set forth in claim 30. See M.P.E.P. §§ 706.03(n) and 
706.03 
(z). 

The rejection is maintained for reasons set forth in the prior 
office action. Although applicant states in paper number 7, page 25 
that the claim no longer recites "at least a portion" of the sequence, 
there is no actual amendment to the claim submitted. 

Claims 30, 31 and 56-61 are rejected under 35 U.S.C. § 112, 

second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The rejection is maintained for reasons set forth in the prior 
office action and for reasons given in the above paragraph. 

Claim 30 would be allowable if rewritten or amended to overcome 
the rejection under 35 U.S.C. S 112. 

Claims 31 and 56-61 would be allowable if rewritten to overcome 
the rejection under 35 U.S.C. § 112 and to include all of the 
limitations of the base claim and any intervening claims. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 

extension of time policy as set forth in 37 C.F.R. § 1.136(a). 

A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL ACTION IS 
SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS ACTION. IN THE EVENT 
A FIRST RESPONSE IS FILED WITHIN TWO MONTHS OF THE MAILING DATE OF 
THIS FINAL ACTION AND THE ADVISORY ACTION IS NOT MAILED UNTIL AFTER 
THE END OF THE THREE-MONTH SHORTENED STATUTORY PERIOD, THEN THE 
SHORTENED STATUTORY PERIOD WILL EXPIRE ON THE DATE THE ADVISORY ACTION 
IS MAILED, AND ANY EXTENSION FEE PURSUANT TO 37 C.F.R. § 1.136(a) WILL 
BE CALCULATED FROM THE MAILING DATE OF THE ADVISORY ACTION. IN NO 
EVENT WILL THE STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX 
MONTHS FROM THE DATE OF THIS FINAL ACTION. 
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or earlier 
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communications from the examiner should be directed to J.F. Railey 
whose telephone number is (703) 308-0408. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the Group receptionist whose 
telephone number is <703) 308-0196. 


Johnny F. Railey II 
March 9, 1991 






